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campaigns, and other causes she be-
lieved in; dedicated Senate employee
who fulfilled her duties in a profes-
sional, caring manner; faithful servant
in her church; and loving wife and
mother. Marreen was absolutely loyal
and always approached challenges and
obstacles with grit and determination.

To know Marreen was to know one
irrefutable truth—she truly loved her
family. She was very proud of her chil-
dren and grandchildren. Family photos
adorned her office walls, and conversa-
tions with Marreen were always pep-
pered with anecdotes and stories of
events and accomplishments taking
place within her family. She was very
careful to always balance her work re-
sponsibilities with family time. In fact,
most of her vacation days were spent
traveling to visit and participate in
important events in the lives of family
members. I know she attended sports
events, graduations, baptisms, mission
farewells, and so many other mile-
stones in her children and grand-
children’s lives and loved to regale her
peers and friends with memories from
these experiences. Marreen loved her
family with her whole heart and soul
and believed wholly in the power and
strength of family.

Marreen also deeply loved the Gospel
of Jesus Christ and had a strong and
firm testimony of eternal life and in
the teachings of our Savior. She served
in many positions in the church and
had a profound influence in the lives of
those she worked with and through her
beautiful example. Marreen and Ron
had planned on serving a mission for
the Church of Jesus Christ of Latter-
day Saints for many years and care-
fully prepared for this opportunity to
serve. She was thrilled to be called to
Tennessee to spread the message of the
Gospel and to help those in need. She
was a true disciple of Jesus Christ and
a loving example of missionary work
going forward throughout the world. It
is my firm hope that Ron and her fam-
ily will find some peace and comfort
knowing that Marreen died while in
the service of her Heavenly Father
whom she deeply loved.

I am grateful I had the opportunity
to work and share a friendship with
Marreen Casper. Her life although not
as long as many would have hoped for;
was a life well-lived. She was a woman
deeply admired and loved. Elaine and I
extend our deepest sympathies to Ron
and her five children and many grand-
children. May they find peace and com-
fort in the cherished memories they
have shared with this noble woman.

——

REMEMBERING ELMORE LEONARD

Mr. LEVIN. Madam President, when
Michigan novelist Elmore Leonard
passed away on August 20, the world
lost an irreplaceable voice, a witty cre-
ator of unlikely and unforgettable
characters who, like their creator,
knew the value of brevity.

Leonard’s novels took place in the
American West, in the Everglades, in
the Horn of Africa or the streets of Ha-
vana, but they always carried a little
of his hometown, Detroit. His protago-
nists, like his hometown, were tough
and gruff, but loveable and good-heart-
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ed, people of few words but bold ac-

tions. Like his hometown, Leonard’s

writing was without pretense or for-
mality. “If it sounds like writing,” he
said, ‘I rewrote it.”

The New York Times accurately de-
scribed Leonard as ‘A Man of Few, Yet
Perfect, Words.” In 2001, he wrote for
The Times a short essay on his tips for
writers, titled, ‘“Easy on the Adverbs,
Exclamation Points and Especially
Hooptedoodle.” Their aim, he said, was
to ‘“‘remain invisible when I'm writing
a book, to help me show rather than
tell what’s taking place in the story.”
His rules for writing are useful for all
of us who write and want to be read,
and I ask unanimous consent that they
be printed in the RECORD. The world
has lost a great writer. I have lost a
friend.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[Published: July 16, 2001]

WRITERS ON WRITING: EASY ON THE ADVERBS,
EXCLAMATION POINTS AND ESPECIALLY
HOOPTEDOODLE

(By Elmore Leonard)

These are rules I've picked up along the
way to help me remain invisible when I'm
writing a book, to help me show rather than
tell what’s taking place in the story. If you
have a facility for language and imagery and
the sound of your voice pleases you, invisi-
bility is not what you are after, and you can
skip the rules. Still, you might look them
over.

1. Never open a book with weather.

If it’s only to create atmosphere, and not a
character’s reaction to the weather, you
don’t want to go on too long. The reader is
apt to leaf ahead looking for people. There
are exceptions. If you happen to be Barry
Lopez, who has more ways to describe ice
and snow than an Eskimo, you can do all the
weather reporting you want.

2. Avoid prologues.

They can be annoying, especially a pro-
logue following an introduction that comes
after a foreword. But these are ordinarily
found in nonfiction. A prologue in a novel is
backstory, and you can drop it in anywhere
you want.

There is a prologue in John Steinbeck’s
‘“Sweet Thursday,” but it’s O.K. because a
character in the book makes the point of
what my rules are all about. He says: “‘I like
a lot of talk in a book and I don’t like to
have nobody tell me what the guy that’s
talking looks like. I want to figure out what
he looks like from the way he talks . . . fig-
ure out what the guy’s thinking from what
he says. I like some description but not too
much of that . . . Sometimes I want a book
to break loose with a bunch of hooptedoodle

. Spin up some pretty words maybe or
sing a little song with language. That’s nice.

But I wish it was set aside so I don’t have to

read it. I don’t want hooptedoodle to get

mixed up with the story.”

3. Never use a verb other than ‘‘said” to
carry dialogue.

The line of dialogue belongs to the char-
acter; the verb is the writer sticking his nose
in. But said is far less intrusive than grum-
bled, gasped, cautioned, lied. I once noticed
Mary McCarthy ending a line of dialogue
with ‘‘she asseverated,” and had to stop
reading to get the dictionary.

4. Never use an adverb to modify the verb
“said” . ..

. . . he admonished gravely. To use an ad-
verb this way (or almost any way) is a mor-
tal sin. The writer is now exposing himself in
earnest, using a word that distracts and can
interrupt the rhythm of the exchange. I have
a character in one of my books tell how she
used to write historical romances ‘‘full of
rape and adverbs.”
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5. Keep your exclamation points under con-
trol.

You are allowed no more than two or three
per 100,000 words of prose. If you have the
knack of playing with exclaimers the way
Tom Wolfe does, you can throw them in by
the handful.

6. Never use the words ‘‘suddenly’ or ‘‘all
hell broke loose.”

This rule doesn’t require an explanation. I
have noticed that writers who use ‘‘sud-
denly”” tend to exercise less control in the
application of exclamation points.

7. Use regional dialect, patois, sparingly.

Once you start spelling words in dialogue
phonetically and loading the page with apos-
trophes, you won’t be able to stop. Notice
the way Annie Proulx captures the flavor of
Wyoming voices in her book of short stories
‘“Close Range.”

8. Avoid detailed descriptions of char-
acters.

Which Steinbeck covered. In Ernest Hem-
ingway’s ‘‘Hills Like White Elephants’ what
do the ‘“‘American and the girl with him”
look like? ‘‘She had taken off her hat and
put it on the table.” That’s the only ref-
erence to a physical description in the story,
and yet we see the couple and know them by
their tones of voice, with not one adverb in
sight.

9. Don’t go into great detail describing
places and things.

Unless you're Margaret Atwood and can
paint scenes with language or write land-
scapes in the style of Jim Harrison. But even
if you’re good at it, you don’t want descrip-
tions that bring the action, the flow of the
story, to a standstill.

And finally:

10. Try to leave out the part that readers
tend to skip.

A rule that came to mind in 1983. Think of
what you skip reading a novel: thick para-
graphs of prose you can see have too many
words in them. What the writer is doing, he’s
writing, perpetrating hooptedoodle, perhaps
taking another shot at the weather, or has
gone into the character’s head, and the read-
er either knows what the guy’s thinking or
doesn’t care. I'll bet you don’t skip dialogue.

My most important rule is one that sums
up the 10.

If it sounds like writing, I rewrite it.

Or, if proper usage gets in the way, it may
have to go. I can’t allow what we learned in
English composition to disrupt the sound
and rhythm of the narrative. It’s my attempt
to remain invisible, not distract the reader
from the story with obvious writing. (Joseph
Conrad said something about words getting
in the way of what you want to say.)

If T write in scenes and always from the
point of view of a particular character—the
one whose view best brings the scene to life—
I'm able to concentrate on the voices of the
characters telling you who they are and how
they feel about what they see and what’s
going on, and I'm nowhere in sight.

What Steinbeck did in ‘“‘Sweet Thursday’’
was title his chapters as an indication,
though obscure, of what they cover. “Whom
the Gods Love They Drive Nuts’” is one,
“Lousy Wednesday’” another. The third
chapter is titled ‘“‘Hooptedoodle 1 and the
38th chapter ‘‘Hooptedoodle 2 as warnings
to the reader, as if Steinbeck is saying:
‘“‘Here’s where you’ll see me taking flights of
fancy with my writing, and it won’t get in
the way of the story. Skip them if you
want.”

“Sweet Thursday’ came out in 1954, when
I was just beginning to be published, and I've
never forgotten that prologue.

Did I read the hooptedoodle chapters?
Every word.

————

MANDATORY MINIMUM
SENTENCES

Mr. GRASSLEY. Madam President,
the Attorney General has recently an-
nounced that the Department of Jus-
tice will not charge certain drug of-
fenders in a way that would trigger the
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imposition of mandatory minimum
sentences.

Before outlining some of the con-
cerns that I have with the policy and
the statement that the Attorney Gen-
eral issued on the subject, I do want to
note that I agree with a number of the
points that he made.

These are the specific points with
which I am in agreement with the At-
torney General:

The Department will coordinate with
State, local, and tribal law enforce-
ment to maximize the operation of
Federal resources in criminal prosecu-
tions.

The development of comprehensive
anti-violence strategies by the U.S. at-
torneys with input from State and
local authorities.

The designation by the U.S. attor-
neys’ offices of coordinators for preven-
tion and reentry.

Direct Federal assistance to hot
spots of violence and the new use of
COPS grants for school resource offi-
cers.

Creation of a new task force for vio-
lence experienced by Indian children.

Providing support for survivors of
sexual assault, domestic violence, and
dating violence.

Compassionate release of nonviolent
inmates who are elderly and have
served a long part of their sentences is
wise.

And I favor addressing unwarranted
racial disparities in sentencing.

That is quite a bit of agreement. I am
pleased that we share some common
ground.

But there are other statements of the
Attorney General that I cannot agree
with, and I think it is important to set
the record straight.

Almost 30 years ago the crime situa-
tion in this country was far different
from the 1960’s on, crime rates had
risen rapidly. One reason for that state
of affairs was the way sentencing
worked. There was often little relation
between the length of sentence that
was imposed and the actual time the
offender served. Parole often led to re-
lease of criminals too soon, enabling
them to repeat their crimes on other
unsuspecting victims. Judges had al-
most limitless discretion in sentencing
within a broad range. Sentences im-
posed depended much more on which
judge was giving the sentence than the
nature of the offense or the criminal
history of the offender. Parole and ex-
cessive judicial discretion led to un-
warranted disparities in sentencing.

And so in 1984 Congress changed how
Federal sentencing operated. We adopt-
ed truth in sentencing. We added cer-
tainty by abolishing parole. Now Fed-
eral sentences given are the time that
is served. Disparities due to parole
boards were eliminated. Sentencing
guidelines were established. They re-
flected the nature of the criminal of-
fense and the criminal history of the
offender. Those guidelines were nor-
mally binding on any Federal judge in
the country. So no longer would sen-
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tences turn on which judge a criminal
appeared before.

The guidelines eliminated other dis-
parities as well. Judges could not con-
sider factors that often led to wealthier
defendants receiving shorter sentences
for similar crimes than less wealthy
defendants. Racial bias in sentencing,
conscious or unconscious, also was ad-
dressed through mandatory guidelines.
The legislation was passed by wide bi-
partisan majorities. Nearly everyone
agreed that some judges were too le-
nient in sentencing and that the exces-
sive discretion they exercised produced
various unfair disparities.

Congress, separate from the sen-
tencing guidelines, also increased the
number of mandatory minimum sen-
tences. Since then, due in part to
tougher Federal criminal penalties,
elimination of parole, increased num-
bers of inmates, better police practices,
and other factors, crime rates have
dropped significantly.

However, the Supreme Court under-
mined the excellent sentencing legisla-
tion that Congress passed. First, the
Court created from whole cloth a novel
interpretation of the Sixth Amend-
ment.

Second, the Court in a 2005 case
called Booker unnecessarily extended
that line of cases to mandatory sen-
tencing guidelines and held them un-
constitutional.

Third, rather than then strike down
the guidelines, the Court rewrote them.
In a particularly egregious example of
judicial activism, they overrode con-
gressional intent and made the guide-
lines advisory. It was only because the
guidelines were clearly intended to be
mandatory that Congress ever passed
them in the first place.

Following Booker, Congress now has
only one available tool to make sure
that sentences are not too lenient and
do not reflect unwarranted disparity.
That is mandatory minimum sen-
tences.

Given this background, I do take
issue with a number of the Attorney
General’s statements.

I do not agree with him that prisons
today ‘‘warehouse and forget.”’

All kinds of programs and incentives
exist for prisoners today to improve
their behavior when they are released.
Sentences can be shortened by comple-
tion of these programs. And I don’t
think that the solution to a cycle that
ends in incarceration is simply to in-
carcerate criminals for less time or to
jail fewer criminals.

For the most part, it is not the case
that too many Americans go to prisons
for too long and for no good law en-
forcement reason. And the Attorney
General just is not right when he says
that ‘‘[w]lidespread incarceration at the
federal, state, and local levels is both
ineffective and unsustainable.”

Increased incarceration has led to
less crime.

I do see that for the first time in 5
yvears the Obama administration has fi-
nally found one area of Federal spend-
ing that it wants to cut: prisons.
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But in the same speech, the Attorney
General called on more spending on
Federal defenders.

I do not agree with that. Federal de-
fenders play an important role and
often represent defendants well. But we
should be encouraging more private at-
torneys, at lower cost, to represent de-
fendants against the Government. And
we should consider requiring better
training of these lawyers before they
are allowed to represent defendants.

The Attorney General correctly
notes that ‘‘unwarranted disparities
are far too common.” He cited one re-
port that shows that ‘‘black male of-
fenders have received sentences nearly
20 percent longer than those imposed
on white males convicted of similar
crimes,” and that this is ‘‘shameful.”
But he overlooks the reason for those
disparities. They exist not so much due
to mandatory minimum sentences,
which existed both before Booker and
after. In fact, Congress has reduced
mandatory minimum sentences since
Booker. Rather, the disparities are due
primarily to the Supreme Court’s
Booker decision that made the sen-
tencing guidelines advisory, rather
than to mandatory minimums.

Since that 2005 ruling, the guidelines
have been applied in fewer and fewer
cases every year. Sentences imposed
now turn on which judge the offender
appears before. And more than before,
the quality of the lawyer and the other
factors that produced disparity before
the Sentencing Reform Act are now
creeping back into sentencing.

The sentencing commission, in that
report that the Attorney General re-
ferred to, tracked racial disparities in
sentencing. It compared sentences of
African-American and White males at
the time the guidelines were still man-
datory compared to today, when they
are advisory only. For cases overall,
when the guidelines were mandatory,
African-American males served 11.5
percent longer sentences than White
males. Now that the guidelines are ad-
visory, African-American men serve
19.5 percent longer sentences than
white males.

That is a significant difference.

There are various categories of
crimes in which the rendering of the
sentencing guidelines as advisory has
increased disparity. For instance, in
firearms case, African-American men
received sentences that were 6 percent
longer than White men when the guide-
lines were mandatory. Today, African-
American men receive sentences 10 per-
cent longer than Whites for these
crimes. For drug trafficking, African-
American men received sentences that
were 9 percent longer than White men
in 2005, but since the guidelines were
made advisory, they now receive sen-
tences that are 13 percent longer.

It is true that sentences overall are
falling since the guidelines were made
advisory. But as the sentencing com-
mission concluded, ‘‘Although sentence
length for both Black male and female
offenders and White male and female
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offenders have decreased over time,
White offenders’ sentence length has
decreased more than Black offenders’
sentence length.”

And in considering racial disparities
in the criminal justice area, the race of
the victims must also be considered.
Despite reductions in homicides na-
tionwide in recent years to levels not
seen since the 1960s, this is not true for
the number of homicides of African-
Americans. ‘“‘The number of black male
murder victims rose more than 10 per-
cent from 2000 to 2010, to 5,942 from
5,307, according to the Wall Street
Journal.

Two areas that the Attorney General
has said are criminal enforcement pri-
orities also exhibit disparities. These
are financial crimes and child pornog-
raphy possession. As I have said many
times before, I wish the Department
would prosecute even one of the execu-
tives of the major financial firms
whose criminal conduct contributed to
the financial crisis.

These two criminal fields both tend
to involve White male defendants. Too
often, the sentences imposed are too le-
nient. In addition, these crimes do not
carry mandatory minimum sentences.
We should consider imposing manda-
tory minimum sentences for these of-
fenses, both to reduce racial disparities
and to give prosecutors additional
tools to combat these serious crimes.
Since Booker, there have been press re-
ports of people who have been con-
victed of financial fraud who have re-
ceived very lenient sentences, far
below the guidelines. That is leading to
disparity.

One report showed that there have
been so many financial fraudsters in
New York who have been sentenced
merely to probation that lawyers for
newly convicted fraudsters have argued
that to avoid disparities, their clients
must also receive probation. Other
press accounts have shown financial
criminals who have persuaded judges
that the financial benefits these crimi-
nals have provided to needy people
should be considered to lighten their
sentences. No poor defendant would be
able to reduce his sentence based on
using a portion of his ill-gotten gains
to help others.

Another set of defendants who in the
post-Booker world have received very
lenient sentences is those who are con-
victed of child pornography possession.
Too many judges are lenient in their
sentencing. Too often we are seeing
that unless the defendant actually mo-
lested a child, a judge doesn’t impose a
serious punishment. More than other
Federal crimes, defendants in financial
and child pornography cases tend to be
White males. Too many judges have
given these criminals only a slap on
the wrist. After Booker, the only way
Congress can control the abuse of dis-
cretion that judges are showing in
these cases is through imposition of a
mandatory minimum sentence.

The Attorney General announced a
new policy of not charging certain de-
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fendants with crimes that carry man-
datory minimum sentences. That
raises concerns. Withholding quantities
of drugs from indictments may not
have the effect he desires, since the
judge will know the quantity in any
event when the presentencing report is
received. The judge can still take that
into account when sentencing. More-
over, a dangerous precedent may be es-
tablished by not charging the greatest
offense that can be proved.

All Federal crimes now are typically
prosecuted at the highest level that
can result in a conviction, unless a plea
agreement is reached. This reduces
prosecutorial discretion and disparity
in charging and sentencing. I hope that
the new policy will not be applied or
extended in a way that would increase
disparity.

Mandatory minimum sentences are
not new. The first Congress enacted
mandatory minimum sentences in 1790.

Nor are they as inflexible as they are
often characterized. According to the
sentencing commission, almost half of
all offenders convicted of an offense
carrying a mandatory minimum sen-
tence are not given such a sentence.

We hear over and over that manda-
tory minimum sentences are one size
fits all. We hear that low level and first
time offenders always receive harsh
sentences. Not so. The safety valve pro-
vision requires judges not to impose
mandatory minimum sentences for
first time, low-level, nonviolent drug
offenders, who have provided all infor-
mation to the authorities. Mandatory
minimum sentences are not imposed on
many other offenders because they pro-
vide substantial assistance to the gov-
ernment in prosecuting more serious
criminals.

Congress in 2010 also passed legisla-
tion reducing mandatory minimum
sentences for certain crack cocaine of-
fenses. Contrary to standard rules of
statutory construction, that law has
been interpreted to apply retroactively
to people who committed their crimes
before enactment of the law. We need
to keep that in mind for any sen-
tencing legislation we might enact.

The combination of mandatory min-
imum sentences and a reduction for
substantial assistance provides inves-
tigative leads against bigger fish. It is
a benefit of mandatory minimum sen-
tences that is not always appreciated.
Were we to meaningfully cut back on
mandatory minimums, we would lose
the ability to bring prosecutions
against a large number of major crimi-
nals. We should always consider what
crimes should carry mandatory min-
imum sentences and what the length of
those sentences should be. But for the
reasons I have outlined, it would be a
serious mistake to eliminate manda-
tory minimum sentences, either whole-
sale or for a class of drug offenses.

I am also troubled by a document the
Attorney General released along with
his speech entitled, ‘“Smart on Crime.”

In that document the Department fa-
vors diversion and supervision rather
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than incarceration for what it terms
low-level, non-violent offenders. The
Department says it encourage U.S. At-
torneys to use ‘‘best practices’ of di-
version for non-violent offenders and
supervision for more serious offenders.
The document says, ‘“‘Examples of eli-
gible defendants are those charged with
non-violent bank robberies.” What
bank robberies does the Attorney Gen-
eral think are non-violent? If a person
hands the teller a note that says, “I
have a gun, hand over the money,” but
he does not actually have a gun, is that
a non-violent offense? No, it is not.
Robbery always involves violence or
the threat of violence. There is no such
thing as a non-violent bank robbery.
Those who commit that crime should
g0 to jail, not be released back into the
community under supervision, as the
Department is advocating.

There is a danger that some of what
the Attorney General is proposing is
unjustified leniency and would harm
public safety.

Madam President, I appreciate that
the Attorney General has offered ideas
on sentencing. I agree with some. Oth-
ers are misguided, even dangerous. I
will work with him where I can. But we
cannot have a proper debate on sen-
tencing reform without understanding
how we have reached our current situa-
tion, why unwarranted disparities
exist, and what changes in sentencing
would improve rather than harm the
situation.

The Judiciary Committee will hold a
hearing on mandatory minimum sen-
tences and proposed legislation on
Wednesday. As I have stated, there are
some common misunderstandings on
this subject. I hope that more clarity
will emerge as a result of the hearing.

———

CROSSROADS CHURCH

Mr. PORTMAN. Madam President,
today I wish to congratulate Cross-
roads Church on 50 years of ministry in
Pickaway County, OH. The Crossroads
Church held its first service in 1963
under the leadership of Rev. Roy Fer-
guson.

Crossroads Church was created as an
extension of Circleville First Church to
provide ministry in the growing com-
munity. In 1998, as it continued to
grow, the church purchased 71 acres
just east of the city of Circleville. In
October 2001, Crossroads Church opened
its doors for the first service at the
new spacious location.

Crossroads Church remains grounded
in the traditions of the Christian faith.
Today, I congratulate all who have
been involved in the first 50 years of
ministry to Circleville.

———

ADDITIONAL STATEMENTS

THORNTON, NEW HAMPSHIRE
e Ms. AYOTTE. Madam President,
today I wish to honor Thornton, NH—
a town in Grafton County that is cele-
brating the 250th anniversary of its



		Superintendent of Documents
	2016-08-30T09:56:52-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




